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Abstract
The regulations of confiscation

A comparative study
Between jurisprudence in Islam and man-made laws

By
Mohammad Motlag M.Assaf

Supervisor
Prof. Dr. Majed Abu-Rakhayyah
Co-supervisor
Dr. Mostafa Al-Assaf

This study has handled the regulations of confiscation in Islam compared to
those man-made ones. It has shown that general confiscation is banned in the
jurisprudence (figh) of Islam as well as in most modern legislations. It has also
affirmed the trend that distinguishes the Islamic legislations in the domain of
private confiscation. That is, the private confiscation may be a kind of penalty
that the judge selects from the reprimand penalties ( those delegated to the
judge) if he sees that it is consistent to the crime. Or it may be a preventive
regulation that the Muhtasib takes to confront the danger that is found in the
forbidden items. It may also be a compensation for a harm that happens to the
victim because of the crime. It may be a remedial means as well, imposed by
the government when the latter interferes in the private ownership in
exceptional conditions.

The study has also proved that the Islamic legislations are positivistic when
they have decided that the confiscated property should be given back to its
owner, or taken by the government or given to those who got harmed by the
crime. The property that is taken by the government might be spoiled. changed,
spent in charitable ways or allocated for the general interest. according to the
case.

Many results have been achieved by the study, one of which is that the penal
confiscation is limited to the items owned by the convicted person, while the
preventive confiscation is a must even if the seized item is owned by someone
else with good intentions, because he cannot appeal for something forbidden.
Another result is that the compensating confiscation can be changed from the
items themselves into their values as a kind of compensation for them, whereas
this is not allowed in the other kinds of confiscation. Finally. the fair ruler can,
in exceptional situations, appropriate any amount of property that those who
are versed in Figh decide to be enough for stopping the general harm that may
afflict the society.
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