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ABSTRACT
MOHAMMAD MOTLAQ MOHAMMAD ASSAF
SUPERVISED BY : Dr. YOSIF ALI MAHMOUD HUSSIEN

S

*" INTERNTION AND ITS EFFECT ON the DETERMINATION
OF CRIMINAL RESPONSIBILITY DEGREE "

This study oultines the rules of intentions and wills in capital offeneses and confirms the
direction in which the Islamic Law was distinguished in the field of the determination of Criminal
Responsibility Degree according to the avéilabilily of the elements of intention and will.

The study deals with the rules of intention and will and their effect in the determination of

criminal responsibility degree through five chapters arranged as follows :

First Chapter : " concept of intention and distinguishing it from the
other related concepts ™ .

The criminal intention is the design of the criminal im committing his crime and making the
material action while he is aware that he is commitlling a prohibited action.

The intention includes three basic elements : intention, awareness and the rebelion. If such
three elements were availiabe the criminal responsibility is complete. If any of such elements is
denied, the criminal responsibility is affected either by denying or easying.

The intention is defferent from other psycological elements of the intended action such as
causes and objectives. The Islamic Law views the criminal intention for the purpose of
achieving the criminél responsibilily. But, it did not make the cause of_ objective to have any

kind of effects on the existence or fermation of the crime.

Second Chapter : " The location of the criminal intention in the theory
of criminal responsibility ".
The Islamic Law considers the criminal's intention when determining the criminal responsibility

degree since the criminal responsibility is denied when the rebelion element is absent, its
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degree is lower when the intenticn or awareness element is denied and is lifted when there is a

special intention altowed or forced by the legistlator.

Third Chapter : " Forms and divisions of criminal intentions "

Most of the crimes are satistied with the availability of the general criminal intention; while
some crimes require special intention such as the case in the crimess of steal or the itended
murdering.

In the [slamic Law, the case is the same wether the itention is specified or un-specified. The
verdict is the same regarding the criminal responsibilily.

The [slamic Law has defined the potentional intention by considering that this kind of intention
is a type of the criminal intention in general. Such intention finds to itself an area in the crimes

circle which requires a special intention as an additional element for crimination.

Fourth Chapter : " Effect of general intention in determination of

criminal responsibility degree ™,
The criminal responsibility is affected by the existence of one of the defects of the general
criminal intention. For example the error is considered one of the intention defects as a reality
and is good as an evidence in the waive of the rights of God, but it is not considered as an
evidence in the waive of the Peaple rights.
Forgetfulness is considered one of the defects of intentien and is not considered an evidence in
the people rights but it waive the God punishment. And it is considered an execuse for the
individual in the life laws relating to the God rights as long as he committed such act without
any failure from him,
Ignorance is considered one of the defects which deny the awareness of the original of the
verdict. Ignorance is nol considered an evidence in a religious verdict but it could be used as
an execuse in the discretionary process.
The wrongeness is considered one of the defecls which deny the awareness of the fact which

the verdict is applied to. It plays three roles in the field of affecting the criminal responsibifity : It
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may enter in the judgment of error; it may be denies the criminal responsibility absoiutely ; it
may force the itentional responsibility.
The criminal intention is not achieved in the action of the ferces, mad, young child and drunk

due to the absence of the rebelion element.

Fifth Chapter : " Effect of the special intention in determining the

criminal responsibility degree ".
If the principle is to be satisfied with the elementis of the general criminal intention and ignoring
the special intention, causes and objectives, there are manuy exclusions to this principle since
the special intention may play a role in the field of crimination and is considered an aditional
element for crimination and affects the existence of the crime itself or in determining its
decription.
Also, it could be considered as a reason for lifting the criminal responsibility in case of self-
defence, legal necessity and the rights of discipline and medication,
The special intention could also play a rale in the field of punishment such as basing on it in the
way of determining the punishment and its amount and in its role in decreasing or increasing
the punishment.

At the end of the thesis a conclusion which includes the most imporiant results which were

achieved through this study.
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